
SENTINELBROWNSBURG

www.brownsburgsentinel.com Free Take One !

Informative / InsightfulA News / Commentary Publication
November 30, 2016

NORTH ANNEXATION STOPPED !
Judge Rules in Favor of Those 

Fighting Involuntary Annexation
November Town 

Council Highlights  

November 16, 2016  Judge Heather Welsh, a special judge within 
Marion Superior Court Civil Division, issued her order following an 
August bench trial. She ruled the annexation cannot proceed because 
the Town of Brownsburg failed to meet requirements found in Indiana 
statutes. 

Remonstrators are continuing to collect donations to pay for past and 
future legal fees. The remonstrators are preparing as if the town will 
continue the legal battle; while they are waiting to learn if the town 
will appeal Judge Heather Welsh’s order.

Details supporting the Judge’s decision:
Judge Welsh noted while portions of the Indiana code could be viewed 
as vague, she was still able to determine the Town of Brownsburg 
failed to provide evidence the area being annexed was contiguous, 
urban in nature 36-4-3-13 (b), or that the area was “needed and can be 
used” for future development 36-4-3-13(c). 

The town failed to meet the test of 36-4-3-13 (b) for the purposes of 
this publication, we will simplify  the judge’s fi ndings --  the town 
failed to provide evidence the area being annexed satisfi ed any one 
of three legal tests used to determine the area being annexed was 
contiguous to the municipality.  As this is a complex matter, please see 
our website to review the details surrounding the Judge’s decision.

The town also failed to meet the test of 36-4-3-13(c) the territory being 
annexed is contiguous to the municipality (per legal defi nitions) AND 
is needed and can be used by the municipality for its development 
in the reasonably near future. Judge Welsh  stated the following to 
support her decision of the town’s failure to pass 13(c), based on the 
town’s evidence small portions of the area may be developed, but at 
best between 5 to 15 years in the future. The town failed to establish a 
time-line for future construction on Ronald Reagan Parkway.  Ronald 
Reagan Parkway is a collaborative effort between cont to p. 3

You may not receive the governance you vote for, you always receive the governance you tolerate. -- The Editor

The town Council was very busy this month holding 6 meetings for a 
total of approximately 6.5 hours between regularly scheduled meetings 
and special meeting mainly to do with the waste water plant project. 
Besides these public meetings, the Town council members and staff 
spent countless hours working on the fi nancing, sewer rate schedule 
and meeting with concerned citizens over this project. Hold on to your 
ht it will be a wild ride this month.

Nov 2nd Special Town Council meeting
The fi rst meeting in November was a special meeting with the sole 
purpose of hearing the concerns of the citizens of Brownsburg. Ms. 
Bascu opened the meeting and acknowledged that all town council 
members were present along with Todd Wallace, the town engineer, 
and Andre and Scott from Umbaugh.

The evening started with a power point overview presentation 
presented by MR. Kleinhenz and Umbaugh(The presentation can be 
found under news on the town website entitled Wastewater Treatment 
Plant Expansion & Sewer System Improvements).

Mr. Kleinhenz started with a history lessons around wastewater 
treatment in Brownsburg. The plant was put into operation in 1987 
when the town population was 8,000 people. In 2000, the plant 
was expanded to its current 3.5 million gallons per day and in 2010 
the combined sewer tank overfl ow was constructed. A master plan 
updated in 2012 recommended expanding the water treatment plant 
to 6.9 million gallons per day to accommodate a projected population 
of 41,000 residents by 2036.  With the current population of around 
25,000 the plant is at 85% capacity and at 90% capacity on a rainy day. 

The town averages 160-170 new single family house permits a year. 
For this year, we are currently at 169 through October with another 
15-20 expected by the end of the year. On top of that number, the 
town has added several new businesses this year and has dozens 
of prospective businesses looking at Brownsburg. The town needs 
to expand the plant or stop growth so the town is pursuing a 21 
Million dollar expansion. The project really has two reasons to 
be done: 1) to increase capacity and 2) to become compliant on 
phosphorus remediation and replacing chlorine with UV for bacteria 
decontamination. The list of short term needs that will be handled in 
the fi rst phase are:

• West Plant Screen Building

• Phosphorus removal facilities (IDEM requirement)

• Ultraviolet (UV) disinfection

• Effl uent fi lters to replace polishing ponds

• Screening for West Lift Station fl ows

• Water reuse System upgrade

• Effl uent pipe size increase cont to p. 3
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LETTER FROM / TO THE EDITOR

No 

Annexation

No 
Annexation !

No 

Annexation !

To Create Change
People Must Exercise

Their True Power

Annexation
WILL

HAPPEN!

Kurt shares his recent letter to the council - Town council members: 
I just wanted to further elaborate on my comments made at the public 
hearing concerning the new rate increases voted on November 10th, 
2016. I think after listening to Mr Benham’s response to some of my 
statements, this clarifi cation is in order. I was merely pointing out 
the inconsistencies and contradictions in statements made by your 
legal counsel, Grant Kleinhenz, and the Umbaugh and associates 
representatives. I was not accusing the town of inappropriate behavior, 
but merely repeating what has been said by these town employees. 
Here are the INDISPUTABLE facts:

On November 2nd, Grant and the Umbaugh representative both stated 
that taking any monies out of the enterprise funds (601-605-606...  the 
water, wastewater, and stormwater funds) WOULD BE ILLEGAL 
if they were used for anything other than operating, cleaning, 
maintaining, or administrating the plants. (see minutes 38-52 and 
others of the public hearing). They stated this on multiple occasions 
and emphasized the illegal use of these funds. Using this premise, 
they told you and the public that other funds cannot be used for this 
wastewater project specifi cally citing park funds, non reverting funds 
and the food and beverage funds. 

The next fact is:  The town spent almost a quarter of a million 
dollars to pay attorneys in annexation litigation from these three 
enterprise funds over 2013-2016. This is NOT OPERATING OR 
ADMINISTRATING WATER OR WASTEWATER PLANTS IN 
ANY WAY. I asked your attorney to sight the statutes that they 
were so boldly speaking of and what the penalty would be IF YOU 
ILLEGALLY TOOK MONEY OUT OF THESE FUNDS. Your 
attorney did not know any statutory reference nor knew what the 
penalty (if any) that would happen to the town if this was the case. 
(This is not satisfactory legal representation if you ask me, but we 
have seen many issues in the past where this town attorney had no 
knowledge of state laws or processes involved that are necessary 
for the town. That is another issue, and all should take that into 
consideration before taking any of their statements as factual 
before something fi scally catastrophic might happen.)  (VERY 
DISTURBING)

So the only possibilities are that the town DID ILLEGALLY SPEND 
MONEY out of these funds for legal fees to fi ght annexation probably 
with no penalties but the town would be forced to reimburse these 
funds from somewhere else. Or the SBOA may allow broad liberal 
interpretation of the town’s ability to spend monies out of these 
funds. This would have to apply to all the other funds also....  which 
would then allow the town TO LEGALLY MOVE DOLLARS 
FROM OTHER FUNDS in order to be used on something such as the 
wastewater treatment plant.

Grant even stated that the park’s would benefi t from the plant, which 
could then be allowed as an excuse to LEGALLY move DOLLARS 
FROM these other park funds, food and beverage, etc.. since it would 
be in their best interests. Such a conclusion could even allow the 
town to take funds out of the police dept., EDIT, CCD, MVH, etc. 
Such an interpretation would allow you to basically do anything you 
want since the entire community as a whole would benefi t from such 
a plant. (If you subscribe to this premise, which I DO NOT)   But 
the point would be that this WOULD  DIRECTLY CONTRADICT 
WHAT GRANT and TRICIA LEMINGER  HAS BEEN TELLING 
THIS COUNCIL FOR MANY YEARS CONCERNING THE LEGAL 
DISBURSEMENTS OF THESE DOLLARS.

I don’t care which scenario would be the LEGAL 
INTERPRETATION.  IT CANNOT BE BOTH WAYS THAT 
WOULD BE PARADOXICAL.  Either way, this council and past ones 
have been misled for years about processes involved in the town. Why 
the dollar movements would be allowed to fi ght annexation and THEN 
NOT BE ALLOWED TO MOVE THEM FROM OTHER FUNDS 
FOR SUCH A PROJECT. THIS SEEMS HYPOCRITICAL TO 
MANY IN THE PUBLIC.-Kurt Disser (letter modifi ed for clarity Ed.)

It’s all about Waste Water all month!: The town administration, 
boards and commissions have been focused for the most part 
delivering a workable waste water treatment plant solution, to the 
town council and the public at large. A signifi cant amount of time 
was spent hand wringing where the monies would come from, as 
much of the monies available had been ear marked for the town 
“wants” projects leaving little available monies for this very important 
need. Active involvement by a wide cross section of the community, 
assisted the town in “fi nding” more available monies ultimately 
reducing the estimated town published sewer rate increase from 
53% to approximately 47.2%. We applaud publics involvement and 
advocate it continue.  The town portrayed they were rushing to meet 
two deadlines. First one monies approved and available from the state 
must be wrapped up by December 31st, or the town must re-apply for 
this funding potentially placing this funding at risk, when competing 
against other municipalities.

The second deadline is a bit more suspect, the deadline to comply 
with more stringent waste water treatment discharge standards 
(approximately October 2018).  This requirement has been well 
known within the industry for greater than 5 years.  Legal notifi cation 
of the town’s need to comply would have come at the time of waste 
water treatment plant license renewal in 2015.  To convey to the town 
this was a “surprise” the town administration was caught off guard 
is disingenuous at best.  It is easy to logically assume multiple town 
council administrations were made aware of this contentious issue 
and chose to do nothing doing themselves and the community they 
were elected to serve an grave injustice. It is important to separate 
the estimated 3 mil (+/-) dollars that are needed to meet the Oct. 2018 
discharge; against the remaining project dollars estimated 17 mil (+/-) 
to replace aging infrastructure, needs for expansions and the like.  This 
publications conversations with many of the public, this difference was 
not clear, to the point many believed the citizens were held hostage to 
an all or nothing solution.  This perception (real or imagined) the town 
did little to change until running out of time, as it served their ultimate 
purpose waste water treatment plant upgrades.         

Brownsburg Little League Update: Where’s the Emergency Exit?: 
Recently members of the town council have been promoting a new 
position -- The Brownsburg Little League must fi nd land within town 
limits to receive any town funding to the uninformed this seems 
reasonable.  However, to those watching the situation more closely, 
this is a one sided face saving excuse to defl ect the public’s attention 
from the truth.  The town’s mismanagement, poor communication 
over the years, followed by the near instantaneous start up of the “St. 
Malachy Project”, gave the B’burg Little League very little time to 
react.  Rather than seeking publicly palatable excuses for not owning 
up to the town’s responsibilities in this matter; this publication 
suggests the town return to seeking a negotiated settlement mutually 
benefi cial to all parties involved.   In short, the town’s actions created 
the problem, as a result they have a responsibility to fi x it. - The Editor
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Judge Rules in Favor - cont. page 1 - The Editor

Hendricks County and the State of Indiana.  Brownsburg is not 
involved in the process. Judge Welsh also found while the town stated 
in the 2013 fi scal plan  “improvements on the west side” which refers 
to construction of the bridge over I-74 (near Lowes)  this project is 
targeted for 2026. Making the delivery at least 10 years away assuming 
target dates are met. In addition,  Judge Welsh referenced that the 
Town of Brownsburg Zoning Appeals board rejected proposals for 
residential development in the area due to problems with soil drainage 
and the school corporation had no plans for development in the area. 
Judge Welsh did not rule on 13(d) fi scal plan validation, nor 13(e) 
currently adequately furnished police, fi re, road & street maintenance, 
or if annexation is not in the best interest of the land owners. 

The town posted a press release on their website: 
“The Town received the court’s order regarding the North Annexation 
Area at approximately 4:00pm on Wednesday, November 16th. Since 
it was received late in the day, we have not yet had an opportunity to 
fully review the opinion with our attorneys, nor discuss the matter with 
the Town Council. We will attempt to meet soon with the Council and 
the Town’s attorneys to consider our options, and will have further 
comment after that time.”

Historical Context: Adopted by the town of Brownsburg in 2013, 
the ordinance sought to involuntarily annex approximately 4400 
acres, 1193 parcels, north of the town’s current boundary. Almost 
immediately, the area formed the group Fight Against Brownsburg 
Annexation.  The membership told the members of the 2013 town 
council Gary Hood, Rob Kendall, Dwayne Sawyer, Don Spencer, 
and Dave Richardson, well prior to the third and fi nal vote, they held 
enough petitions to fi ght annexation and were more than willing 
to do so if the ordinance was passed. They suggested stopping 
the involuntary annexation; as there must be a less heavy handed 
approach.  Their calls to stop involuntary annexation went unheeded, 
the fi nal vote -- Rob Kendall, Dwayne Sawyer, and Gary Hood voted 
in favor, Dave Richardson and Don Spencer in opposition.

Many Missed Opportunities: As time passed Don Spencer, Glenn 
Nulty, (past town council members) Dennis Dawes and Brian Jessen 
(current town council members) all either voted against or campaigned 
to repeal annexation, yet these four individuals did not move forward 
in attempting to stop annexation. These are the people who publicly 
stated they wanted to stop the annexation, who had a VOTE to stop 
the matter and have not done so to date; so each shoulder a portion of 
the responsibility for the monies the town has spent on annexation. As 
noted earlier, past council members involved Rob Kendall, Dwayne 
Sawyer, Gary Hood, current council members Ashley Bascu, Sean 
Benham, Chris Worley, and current Town Manager Grant Kleinhenz 
and other members of the town administration have all either publicly 
supported the effort or have done nothing publicly to stop the 
annexation and thus the countless monies to fi ght the remonstration.

AND SECURITY OF MANKIND 
REST ON JUSTICE, ON THE 
OBLIGATION TO RESPECT 
THE RIGHTS OF OTHERS.

-- Thomas Jefferson

“ALL THE TRANQUILITY, THE HAPPINESS
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purposes only and by doing so The Brownsburg Sentinel makes no representations of acceptance or endorsement of said businesses. The Brownsburg Sentinel makes no 
representations of acceptance or endorsement of businesses which display this publication we understand they do so as a community service.

Nov. Council Highlights - continued from page 5

• Additional cascade aerators

• Expand administration building originally designed for four 
employees ( now at 12)

• Secondary Treatment upgrades

What has happened with the project to date? 

• In March 2015, special town council meeting where staff was 
given the go ahead with the design of Plant Phase 1A, Plant 
Phase 1B and Sewer collection Phase 1A. 

• In June 2015, the town council awarded the design contract to 
Arcadis for 2.27M. Estimates at the time, had design taking a 
year, decisions on rates would be in the spring 2016, bidding 
in the fall of 2016 and construction to begin in 2017. 

• In late 2015, a contract for value engineering was awarded to 
Wessler Engineering at a cost of $30,000. Wessler identifi ed 
1.1M in savings. 

• In May 2016, A special town council meeting was held for 
Arcadis to provide an update on their design which was 60% 
complete and for Umbaugh presenting the fi rst look at sewer 
rates.

• During the August budget meeting, the town council directed 
staff to proceed with the bidding process. 

• On October 4, 2016—fi nancing was fi ne tuned.  

• October 27, 2016 the bids were opened with the lowest bid 
coming in at 21M 6 M than the estimates.

What does the estimated project funding look like?3 The town has 
already spent 2.277M on the project. At this meeting they were looking 
at a SRF bond of 16.357M, a General Obligation bond of 2M and 
other cash totaling 3M which was coming from the wastewater fund 
for 2M, LOIT special distribution for $750,000 and stormwater fund 
for $250,000 with an additional !.169M from wastewater fund to be 
used to retire the 1998 bond.

What cost saving measures did the town utilize?

• Using 3M in cash 

• Using a GO Bond 
cont to p. 4



• Utilized 2.3 M in cash to pay for the design (already spent)

• Utilizing 1.6M to pay off the 1998 Bond

• Took advantage of the Northfi eld construction to install a 
larger diameter sewer line. This removed $850,00 from the 
project at a cost of $650,000 (already paid for)

• Value engineering contract which found 1.1M in savings

• Pursued a phasing in of the increased rate with the State 
Revolving Fund (SRF)

• Investigating options to provide emergency utility relief

• Bid project with various alternatives so the council could 
choose what to pursue

• Contacted 12 major companies to discuss the project

• Achieved several bids with the lowest bid coming in at 17.5 
M plus 1.7M contingency and 2M for inspections for a total 
of 21M

• Considering requiring an annual review of the rates so they 
can be adjusted based on town growth

When Mr. Kleinhenz was fi nished there were a couple of questions 
from the council.  First Mr. Dawes asked if there were any problem 
with SRF we changed our rates in year 2-4? The answer was that as 
long as the town structures the rate so that the rates and charges will 
provide for day to day operations, principle and interest and 25% of 
another payment—staff thinks the SRF will let the town council make 
changes.

Next the council asked Mr. Kleinhenz to review the deadlines to get 
this project moving.  To be able to get the SRF loan and guarantee 
the low 2.25% rate, the loan must be closed before December 31, 
2016.  The bids are only good for 90 days which falls in mid-January 
2017 and the IDEM mandate for Phosphorus removal must be on 
line by October 1, 2018 which to meet that date the project must 
start in January 2017. If the town does not meet the deadline, there 
could be daily fi nes and /or criminal charges. The town asked for an 
extension but was denied.  The council asked how much it would be 
to do just the phosphorus removal and the answer was 1.1M but it was 
not advised as it would add work later when the other improvement 
would happen.

At this point,the session was opened for public comments with 
15-20 different citizens coming to the podium. It was good to see 
so many citizens come to the meeting to voice their concerns even 
though at points those comments did become contentious.  I will try 
to summarize the questions and answers received on November 2nd 
and indicate when the answer will be addressed at a different meeting 
date.

1) How much money is currently in the EDIT fund?  There is about 
5 million dollars but some of those funds are already committed for 
economic development incentives i.e. the west side of Green Street 
and other projects.

2) Can we use the other money in EDIT for this project? We can 
pull 2 million from EDIT for this project if any more is taken we are 
impacting already approved projects.

3) Can we grandfather the old rates in for current residents and only 
use the higher rates for new homes and/or residents? This can be done 
based on state law which states all residents must be treated equitably. 
These monies go into the enterprise fund for the last 30 years. The 
fund is used to pay for sewer plant expenses and the administration of 
the sewer plant (payroll, HR and such). The rates are being increased 
to pay for the capital improvements.  We usually save about 300,000-
400,000 dollars per year which we have been using to pay for the 
design and any other pre-project work that needed to be done.  Those 
items are in the cost of the project but are already been paid and will 
not be part of the funding package.

4) The citizens are frustrated because the rates are going up but we 
see other things like the Gateway project which seems like that money 
could have been spent on the sewer? The money used for the Gateway 
project came out of the parks fund from food and beverage taxes and 
must be used on projects connected with the park, walkways, trails 
etc, Those monies per state law may not be used for the wastewater 
plant only for park type projects.

5) Is there EDIT money set aside for the recreation center? No 
because it is not an approved project by the Town Council yet.  The 
funding for the recreation center will be looked at once staff gets 
the go ahead from the council. By the way, the town never wants 
to deplete all cash reserves because it would lower the town’s bond 
rating and is not good fi scal policy.

6) Does the town service outside the city limits for sewer? Yes. 

7) Do they pay higher rates? Yes.  The town is going to talk to the 
trustees about helping with some sort of subsidy program to offset the 
rate hike.

8) If we have more than 5 million dollars in the EDIT funds, why 
can’t we use some of the money towards more cash for this project? 
Mr. Kleinhenz stated that it would take more than 1 million dollars 
to actually affect the rate dramatically.  Every million dollars has the 
possibility of lowering the rate increase by 50 cents.

9) I live outside the city limits and have septic and well but I live 
near the wastewater treatment plant how will this expansion affect 
my property? All the improvements are located within the current 
footprint of the existing plant. There will be more water going through 
the system. The wastewater treatment plant project has cont to p. 5

November Council Highlights - continued from page 3
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requirements to make sure they do not affect neighbors with well and 
septic. Also, there will actually be less chemicals in the treatment and 
it will be safer.

10) I am a customer of citizen’s water and Brownsburg wastewater. 
I pay an unmetered rate based on an average use of 6000 gallons of 
water a month. Does this rate change need state approval? No, not 
like other utilities, the town needs SRF approval so they can make 
sure we can pay back the loan.

11) The rates could down with growth , could they go up? Yes but 
it is possible but it would need to be something negative like a big 
industrial customer leaving Brownsburg.

12) Are there stipulations in the contract to get the project done 
faster? No, there are disincentives in the contract for being late but no 
incentives for being early.

Up to this point, the meeting had been very cordial but when the 
next citizen came to the podium voices were raised and it became 
confrontational. I do want to commend Mr. Dawes and Mr. Jessen for 
defusing the situation as best they could. This citizen’s questions are 
the following:

13) Whitestown made a 25 million expansion with no rate increase, 
have you asked them how they did that it? No Mr. Kleinhenz 
will contact the Whtietown wastewater to understand how it was 
accomplished.

14) Three months ago a group asked to help and they haven’t heard 
from the town. There has been no communication to the community.  
Mr. Kleinhenz answered that no one had contacted him for a meeting 
until this very week.  Mr. Jessen suggested a meeting with concerned 
parties to discuss suggestions. (This meeting happened on Nov. 8th)

When that citizen left the podium decorum returned with the rest of 
the citizens who had inquiries that night.

15) In the various phases have any consideration been given to 
increase hook-up fees including the availability fees? How much we 
could use availability fees was limited by the SRF but 50% of the fees 
are baked into these numbers already.

16) Follow up from an earlier question, seems like the town council 
budgets money to the parks department, can the town allocate less 
money to the parks department?  See earlier answer this is regulated 
by the types of fees used.

17) For the past year, I have been following my water bill and using 
the current formula and the information in the legal notice I think I 
will have a 78% increase not a 54% increase that is in the slides. I 
also do not think anyone would ever reduce rates. I would like the 
council to hire a “time study engineer” to look at each department to 
see if the departments are taking the appropriate amount of money out 
of the enterprise fund for the administration of the wastewater plant.

18) What will the savings be to go from chlorine to UV? It will be 
around $20,000, however, the phosphorus removal costs more so 
there will probably be no savings in the long run.

19) What other funds can the town take money out of for the project 
and has the town looked at those other funds to see if they can be 
used? I would like a detail report of where the town could fi nd extra 
money to put to the project.

20) Compare to other towns how does are rates compare?  We have 
a graph where the town is going from the low end to the higher end 
of the spectrum but all other municipalities have to meet the same 
regulations and will be re-looking at their rates to accommodate the 
changes.

21) If everyone has to be treated the same with the sewer bill, why 
does a person who only has sewer get a fl at rate? In town the rates are 
based on a factor off the amount of water used, if you don’t use the 
cities watered you pay an unmetered rate.

22) What is the true cost of all the fees at the end of the 5 years?  It 
will be 21Million plus 6 million in interest which is already built into 
the new sewer rates.

23) What is the highest annual payment level over the life of the loan? 
It is 1.6 million.

24) What is the possible fi ne for not hitting the phosphorus removal 
date?  This was answer on subsequent meetings.

25) What is the home hook-up fee? It is $4700 for sewer and about 
$2000 for water for a total of approximately $7000.

25) Comment: Every time a government entity says it is only going to 
cost a little it never happens the citizens are taxed to death.

26) Businesses will pass on their cost to the customers but households 
cannot. I did my own calculations and also got a 78% increase for my 
bill. Enterprise funds have been used for funding various purposes 
from other department, can we determine the real cost? The rate 
increase is only for the increased capacity. The enterprise is used for 
other wastewater needs outside of this project. The town has reduced 
the reliance of the enterprise fund. The town can’t use money out of 
other funds for wastewater when there are other needs in the town.

27) I just moved to town within the year, fi rst mention of the project I 
received was on my bill.  I just got the notice yesterday. When I read 
the packet there was not enough information.

With no other citizens coming up to the podium and after 2.5 hours 
the meeting was adjourned

Nov 3rd special town council meeting
The meeting was opened by Ms. Bascu who announced that all Town 
Council members were present,

First up were citizen’s comments on the agenda. Mr. Lacy approached 
the podium to talk about calculations he had performed on his water 
bill. He did not get the same numbers as the slides. He asked if the 
rate schedule was linear in nature? Staff answered yes however, there 
is a base fee that will be assessed fi rst and then the additional gallons 
are calculated at the rate schedule.  Mr. Lacy could not go on with 
his comments because he did not have all the information to do his 
calculations.

Next up was Bill Sibbing who wanted to amend his comments from 
the Nov. 2nd meeting. He did fi nd a mistake in his formula and his 
original calculations would be a 65% increase instead of a 78% 
increase. With the help of staff, Bill was given the correct formula 
because there are actually two rates in play.  When he used the revised 
Umbaugh numbers, he confi rmed a 54% increase.  He thanked the 
staff for their help. His new request was for the town council not to 
vote on 2nd reading this evening and look for some more or different 
funding which might change the rates.

There was only old business on the agenda this evening..Ordinance 
#2016-35 – An Ordinance of the Town Council of the Town of 
Brownsburg, Indiana Amending Title V, Chapter 52, Section 52.71 of 
the Town of Brownsburg Code of Ordinances Relating to Sewers and 
Sewer Rates – Proposed 2nd Reading (Grant Kleinhenz) 

First Mr. Kleinhenz wanted to answer some questions from the Nov. 
2nd public meeting.  More detailed answer to question #17 above.  
Staff went to the budget binders and looked at the detail and the 
budgets and the actuals show that the town has been cont to p. 8

November Council Highlights - continued from page 4
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Advisory Plan Commission November 7th Special Meeting

Now Leasing

317.852.3456

Single Story Apartment Villas for those 55 and Better
www.baileyparkbrownsburg.com

 In the heart of Brownsburg at 526 E. 56th St.
Come take a private tour today !

The APC was called to order and the president announced that they 
had a quorum even though members were unavailable..  This special 
meeting was called to discuss the new urban commercial district 
zoning that was requested by the town council.  On the docket was 
also two Development Plan requests.

First on the agenda was the zoning amendment discussion, PCZT-08-
16-1439 UC District Zoning Text Amendment A recommendation for 
zoning text changes to the Urban Commercial District (UC) to: permit 
fi rst fl oor residential uses; establish a new overlay zoning district and 
promote downtown walkability. ADVERTISED PUBLIC HEARING 
Represented by: Todd Barker, Director of Development Services.

Todd Barker started the conversation by reminded the APC about the 
purpose for the mixed use district and what the original zoning was 
trying to create. The mixed use district #1 was defi ned as a walkable 
district for the town. This category of zoning was created in 2012 
with the zoning update to reintroduce this concept back into the 
town’s zoning district. In the last six months, there have been a couple 
of mixed use projects which wanted a variance to have residential 
areas on the fi rst fl oor.  The town council sent a request to staff 
and the advisory plan commission to understand what other towns/
cities do and try to rework the zoning to be friendlier to mixed use 
development. Staff looked at other towns mixed use zoning districts 
and talked with developers not currently engaged in Brownsburg 
and were told the town should not completely eliminate fi rst fl oor 
residential because when shops are vacant the walkability of the 
district is decreased. 

Staff then looked at how to have key nodes and encourage 
development along the Green and Main Street corridors. To this end, 
staff developed an overlay district with the intent of protecting key 
three key intersections which are Enderly and North Green, Main and 
Green and Main and Jefferson.  Having these three intersections the 
focus of the overlay districts is consistent with the comprehensive 
plan. Studies show that most walkable districts are designed by the 
amount of distance people are willing to walk. The research shows 
that people are willing to go between a ¼ mile and a ½ mile to get to 
the district. Staff was not willing to go that far in this beginning area 
so they opted for 1/8 mile to ¼ mile distance for the district.  

There are three pieces to the overlay design:

• ¼ mile is the boundary of the overall district itself 

• a 1/8 mile pedestrian mixed use core and 

• a hashed area which is the pedestrian mixed use corridor.

What are the changes to the code?  The fi rst changes are to Article 
2 of the code. First is a change to the district intent which now will 
be houses, institutional and offi ces on the fi rst fl oor which allows 
for both vertical and horizontal mix use. The second change is under 
permitted use where staff added the various multi-family pieces to be 
admitted on all fl oors.

Next Mr. Barker showed overlay version 3 which is the current 
version for the zoning changes.  There are three layers of standards. 
What happens if a property falls partially in and out of the district 
boundary? Mr. Barker commented that only the portion of the 
property in the district is subject to the overlay if it makes sense 
architecturally for the project to do so. (see reduced map end of this 
article for boundary layer reference)

The use restrictions include a special exception would need to be fi led 
for multi-family on the fi rst fl oor for the 1/8 mile core which would 
need BZA approval. Secondly, surface parking restriction of use 
within the hashed area with a total prohibition of surface parking wit 
exception to the multi-family areas.

Changes to section 3.10, these standards apply to all of the overlay 
area. This includes must be at least two stories to encourage 

walkability, architectural limitations, entrance standards, corners and 
openings and minimums for balcony and mezzanine spaces.

Changes to section 3.1, these standards apply to the 1/8 mile core 
area. This includes fi rst fl oor fi nish fl oor elevation separation, fi rst 
fl oor heights of residential and non-residential uses and maximum 
door spacing.

Lastly changes to 3.12, the standards apply to the ¼ mile overlay area. 
This includes distant separation of residential and non-residential, 
height separation between the walkway and the entrance of the 
residential and a 2.5 story height minimum which is similar to 3.10.

Mr. Barker opened up the fl oor for questions from the APC. First 
question was since the town council sent this mixed use zoning 
back to the APC is there a confl ict of interest since the members are 
appointed by the council?  No there is no confl ict of interest.

The permitted uses within the corridor and the core are within 
the 1/8 mile overlay a developer would have to ask for a special 
exception from the BZA to have residential on the fi rst fl oor to give 
fl exibility based on market needs. Outside the 1/8 mile overlay, fi rst 
fl oor residential is permitted. SO the town could still have a four 
story apartment building within the 1/8 mile overlay if the special 
exception is granted by the BZA. Did staff look at any percentages to 
prevent 100% residential? No, staff did not set a maximum percentage 
because of the BZA review of each request for special exception.

If a property has 3 square feet in the core, which zoning does the 
structure fall into?  If you have a property that the rest of the building 
is not in the core and you can develop it under the two standards that 
can happen but if it does not make sense then they are held to the core 
standards.

We can revisit if needed on a yearly basis. If the ordinance changes 
in the overlay area, the space is not rezoned unless space is vacant for 
more than a year. The goal is to have a sustainable building where the 
building could be reused based on changing market conditions.

The BZA will look at fi ve things when considering a special exception 
in the 1/8 mile zone. They are:

1) If the proposed special exception is consistent with the zoning 
and the comprehensive plan

2) The special exception will not be hazardous to the public

3) The special exception is in harmony with all adjacent land use

4) The special exception will not alter the character of the district

5) The special exception will not alter property value in an adverse 
manner.

Another question was if staff found any town where they use a 
percentage to limited residential? No, percentages found were mostly 
prohibiting residential but those are being changed to allow some 
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residential. For a couple of members the sticking point was going 
from no residential to being able to have 100% residential.

At this point, the public hearing was opened. The fi rst person up was 
interested that the east side wanted only 17 residential units but now 
the town is looking at allowing 100% residential.  It is like the town 
is saying that Brownsburg cannot support commercial. At least for the 
building on the east side, the front on Green should be commercial 
with the residential on the side streets. Mr. Barker stated he was not 
opposed to look at percentages.

A member of the APC asked if the commission could send a 
conditional recommendation to the town. Mr. Barker stated that it was 
acceptable to send a recommendation with a condition to the town 
council.

To the public, it looks like recommendations on some of the 
properties have been held to a stricter code because the rules of 
development were stricter.  There have been no cases that have 
come before the APC and held to the stricter rules because the east 
side development withdrew their variance request waiting for these 
possible changes. Staff was told to set up standards not to set up 
zoning so that there were no exceptions or variances. These new rules 
may cause current projects that have not been through the whole 
approval process to ask for exceptions or variances.

A recommendation from the APC to change the wording in 3.11 
to state no more than 50% of the fi rst fl oor can be residential. 
Can we send that as a recommendation to the council because the 
comprehensive plan says no residential on the fi rst fl oor which the 
BZA will have to take into account when looking at the special 
exceptions.

A resident asked why the town is scrutinizing the east side when you 
didn’t on the west side?   You are trying to guess every little thing and 
you are holding up the process. West side seemed pretty quick but 
east side is dragging on and on.

Comprehensive said mixed use on fi rst fl oor but when the zoning 
came out it was stricter.  The consultant from this summer stated the 
town is in need of both residential and commercial. A percentage is 
probably not possible maybe change it to not 100% residential. It 
seems like the east side was fi rst and the APC seemed to slam the 
door shut. Both sides are stopped right now. The president of the APC 
stated that the town was not controlling the timing of the projects 
coming forward that was being controlled by the developers. Mr. 
Barker suggested making a motion to amend the amendment to add a 
“d” to 3.10 which states “the fi rst fl oor shall not be 100% residential.  
The proposed additional wording was not approved and the original 
amendment without the extra wording passed 3-2 to be sent with a 
favorable recommendation to the town council.

Next on the agenda was PSDP-09-16-1447 Brownsburg Public Green 
DPR A request for development plan review approval to develop 
the subject property for surface parking and other public amenities 
in conjunction with the downtown redevelopment of the former St. 
Malachy property. Parcels: 32-07-11-100-002.000-016; 32-07-11-100-
004.000-016 and 32-07-11-140-013.000-016 ADVERTISED PUBLIC 
HEARING Represented by: Todd Wallace, PE—Town Engineer

This is the fi rst town project that has ever come before the APC. 
This public green is not proposed as a right away. It does not include 
any structures just parking, lights and drainage. Staff recommends 
approval subject to an updated lighting photometric plan and all 
reviews are passed.

The public hearing was opened and Jim Sering came to the podium. 
He asked if the entrance will accommodate the community center. Mr. 
Wallace stated it will but more parking spaces will be needed when it 
is built. Next Mr. Sibbing spoke. He said that he was confused why 

the town is building the green for west side and doing it now.  The tax 
payers will pay the bill not the developers.  The APC voted to pass the 
DPR conditioned on the town meeting staff’s recommendations.

Last up was PSDP-09-16-1448 Wastewater Treatment Plant 
Expansion DPR A request for development plan review approval for 
the expansion of an existing wastewater treatment facility and utility 
offi ces. Parcel: 32-07-10-400-001.000-016 ADVERTISED PUBLIC 
HEARING Represented by: Todd Wallace, PE—Town Engineer

This is the DPR for the waste water treatment plant project. Staff 
recommends updates to landscape and photometric plans and passing 
all reviews. This expansion increases the plant’s capacity by 50%. 
The project is estimated to be a  2 year project.  This expansion is 
good for 15 years of projected town growth.  The public hearing was 
opened and Mr. Sering as ked if the APC had any jurisdiction because 
the town council is approving the budget this month. Mr. Barker 
stated the APC is approving how it looks not how much it costs. Mr. 
Worley asked MS. Dillon if the design meets the department’s needs 
and Ms. Dillon answered an ecstatic yes. The DPR passed with staff 
recommendations with no other business the meeting was adjourned.
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reducing their reliance on the enterprise funds. Answer to question 
#13 above: Staff talked to Jason Lawson the Director of Public works 
for Whitestown.  Before they built this new plant, Whitestown paid a 
million dollars a year to citizens to treat their sewage.  When they built 
the plant, those 1 million dollars in expense went away immediately 
but they were still collecting the money from the sewer users.  So, they 
put those 1 million dollars a year directly to paying for the new plant 
and they had been saving the rest over the last ten years.  They also 
took out a Bond anticipation note from SRF. They were told they had 
to pay the note off in four years.  They are also bigger than us they 
have 500-600 single homes and commercial starts a year compared 
to Brownsburg’s 180 homes and 20 commercial starts a year.  Their 
availability fee is $3100 which you multiply that by 600 it comes to 
approximately 1.9 Million. SRF required them to collect all of those 
monies and wire them directly to SRF to pay off the note in four years.  
Their rate is currently 67.26 which is 2 times our current rate and 
comparable to the rate we will have at the end of the project.

The fl oor was opened up for questions from the council. 

1) What items of the plant are absolutely critical to be done now 
to meet any federal or state mandates?  The plants ammonia and 
BOD capacity are exceeded now. The department looked at all the 
alternatives and the following pieces are not critical at this timeodor 
control, main building annex, and the 2nd 16 inch main. These items 
come to approximately 2Million dollars which would remove about 
$1.20 off the rate increase over the fi ve years.  However, it is cheaper 
to do these items now with the big project instead of doing them later 
as a separate project.

Is there a savings when we change to UV? No because the cost of 
phosphorus removal is higher than the chlorine cost.

Could we use 1 million dollars for the EDIT fund towards the project? 
Mr. Kleinhenz thinks that would be tough with the other projects that 
are needed. He might be able to remove $197,000 from the general 
fund which reduce the rate about $.50 cents over the fi ve year period

The rates that are being shown are still the old rates. The bids for the 
inspection and administration of the project came back at about 1 
million dollars instead of the estimated 2 million dollars. So the total 
project cost has been reduced to 20.3 Million.

On Nov. 2nd, the town was asked if only the phosphorus remediation 
could be done now and a cost of 1.1 million was given however, 
when we looked at this closer it will actually increase the cost of the 
rest of the project because of changes to that project. The base bid 
to do the ammonia, BOD and phosphorus is 10.9 million and the 
three absolute alternatives brings the total to 13.6 million. The three 
absolute alternatives are 1) treatment plant 5 alternate—odor control 
and annex, 2) sewer plant 3 alternate—air release valve, 2nd force main 
and trenchless force main and 3) collection system for the North and 
Northwest side of town.  The town thought the alternatives would 
come to 5Million but came in at 2.7 million.

Can the table the motion tonight? No because the time line to get 
the SRF loan and meet the construction milestones are so tight. The 
council voted on the ordinance and it passed 3-2 with Ms. Bascu and 
Mr. Jessen as the declining votes.

Next was Ordinance #2016-36 – An Ordinance Authorizing the 
Construction and Installation of Certain Additions and Improvements 
to the Sewage Works of the Town of Brownsburg, the Issuance 
of Revenue Bonds to Provide the Cost thereof, the Collection, 
Segregation and Distribution of the Revenues of Such Works, the 
Safeguarding of the Interests of the Owners of Such Revenue Bonds 
and Other Matters Connected therewith, Including cont to p. 9

Attending Brownsburg Town Commission Meetings can be interesting 
especially if you like to watch people. People can always surprise you.  
What is a ho-hum minute can suddenly take on a different turn in a 
few words. Such was the case at the November 29, 2016, Advisory 
Planning Commission.  

Unlike the Park Board which sees very few observers, Planning 
Commission had in attendance four presenters and a dozen citizens. 
In scanning over the agenda, I guessed most were there to comment 
on St. James Place, a 2 building, 4 unit development, on South Green 
Street. It turned out most were present to comment on the two items 
presented by John Voigt for the Brownsburg Community School 
Corporation. 

The fi rst phase of the Brownsburg High School major remodel and 
expansion is to add an 1000 sq. ft. mechanical room addition in 
proximity to existing mechanical area. My fi rst surprise of the night 
was when President Charles Bischoff asked for an explanation of the 
whole project. Voigt replied a more detailed plan would be presented 
in January. However, this fi rst step was needed to be approved now 
as all other improvements depended upon its completion. My fi rst 
thought was ‘where has this person been over the past year?’ The 
request passed.

The next surprise came when the development plan for Lincoln 
Elementary School, parking lots, and associated infrastructure 
was presented. Lincoln Elementary will be the mirror refl ection of 
Reagan Elementary.  A main concern seemed to be the redesign of 
the road cuts into the driveways.  First of all I learned the driveways 
were designed to be diffi cult to enter in order to slow traffi c. One 
commissioner and a few patrons spoke on the pick up/drop route as 
presented.  Voigt mentioned that the parents soon learned to follow the 
appropriate colored line to the pickup area and were very good at self 
regulating. He didn’t mention the seemingly unnecessary stop signs 
and necessary white stop lines so your car didn’t get sideswiped by 
a coming or going school bus.  Nor did he mention the school police 
who had to discourage drivers from shortcutting the beginning of the 
route and blocking the road to turn in when the route was fi lled with 
waiting vehicles.  I found a quicker way after drop off was to turn left 
where I had to cross in front of Delaware parents coming-in.  Now 
temporary cones are placed, morning and evening, to prevent that.  So 
parents, don’t worry, BCSC has savvy traffi c engineers. 

I was surprised that the patrons were mostly there to express concern 
about the elementary school construction: would the contractors 
be dropping off heavy and noisy equipment after dark and waking 
neighbors, would the chillers be noisy, traffi c concerns, tree buffer for 
nearby homes, etc. I believe all concerns were answered and project 
was approved.  And half the patrons left!

The remaining item, and fi nal surprise, was the Saint James Place 
development on South Green Street adjacent to the East edge of 
Stephens Park.  Landscape, sidewalks, air conditioning and propane 
tanks were discussed along with buffer between the 2 buildings and 
the Park.  Jim Sering expressed concern the people using the park 
(walking dogs…) might stray onto private property.  Commissioner 
Mark Tieken correctly pointed out to the owner of the property that the 
drawing of the buildings did not match the layout of the buildings.  Mr. 
Arkanoff replied that he didn’t do the drawings nor build the buildings, 
he just wrote the checks. I’ll not comment on my impression of the 
reply. And suddenly we had harsh words for which the Commissioner 
later apologized. Another citizen then interjected himself in the fray 
pointing out that the Board member had not followed the rules of 
engagement.  My opinion was that the owner and the Commissioner 
reacted because of authoritarian issues.  Anyhow, I don’t know nor 
do I really want to know the background to this fl are up.  Needless to 
say, no one came to blows and the project was approved. ‘Brownsburg 
Monopoly’ does build attractive buildings.  However….

Nov. Council Highlights - continued from page 5Nov. 29 Advisory Planning Meeting - Anne Sering
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the Issuance of Notes in Anticipation of Bonds, and Repealing 
Ordinances Inconsistent herewith – Proposed 2nd Reading (Grant 
Kleinhenz)  This is the SRF loan ordinance  which will be amended 
with the true rates for the third reading.  The ordinance passed 3-2 
with the same council members declining. 

Ordinance #2016-37 – An Ordinance Authorizing the Issuance of 
General Obligation Bonds for the Purpose of Providing Funds to Pay 
for Certain Projects Related to the Town and Incidental Expenses in 
Connection Therewith and on Account of the Issuance of Bonds – 
Proposed 2nd Reading (Grant Kleinhenz) this is the ordinance for the 
GO bond and it passed 5-0.

Citizen’s comments brought Jim Sering to the podium. He did not 
like that everyone wanted to use park money for the wastewater 
treatment plant.. The park system is one of the town assets and the 
town needs to take care of it.  For several years the council members 
just maintained the status quo but the town needs to look towards the 
future to become the next Carmel.

November 10th Town Council Special meeting
This meeting was opened by Ms. Bascu with all 5 members present.  
This meeting was called just to address the three ordinances which 
deal with the wastewater treatment plant.
First up for fi nal reading was Ordinance #2016-35 – An Ordinance 
of the Town Council of the Town of Brownsburg, Indiana Amending 
Title V, Chapter 52, Section 52.71 of the Town of Brownsburg Code 
of Ordinances Relating to Sewers and Sewer Rates – Proposed 3rd 
Reading, Advertised Public Hearing and Final Adoption (Grant 
Kleinhenz)  this is an offi cial public hearing.  Mr. Kleinhenz detailed 
out the changes made to the ordinance since the 2nd reading. Staff 
found additional items which have the effect of reducing  the rate 
increase from 54% down to 47.2%.  Staff did this by adding more 
cash to the project, reducing the payment in lieu of taxes by$50,000 
and reworked the cost of living adjustments.  

The new rates are as follows:

• At 2500 gallons a month the rate will increase by $8.87 from 
$18.78 to $27.65.

• At 4500 gallons a month the rate will increase by $12.87 
from $27.16 to $39.97

• At 6000 gallons a month the rate will increase by $15.77 
from $33.44 to $49.21

At the conclusion of the fi ve year period we will still be lower than 
Lebanon, Jamestown, Indianapolis and Pittsboro.  Staff also added 
wording for an annual review to be done each year during the 
budgeting process.

Mr. Dawes asked if it would be a problem if in year 3 the town 
decided to not raise rates.  Not a problem as long as the SRF and 
the Indiana Finance Authority approves. Phase 3 is the fi rst year this 
can happen because phase 1 and phase 2 will come within the fi rst 6 
months of the project. So the only review could come up in phases 
3-5. Brownsburg has never cut a rate to this point but the town never 
had an ordinance that allowed the rate to be reviewed before this 
ordinance.

With the questions answered from the council, Ms. Bascu opened the 
public hearing. First up was Bill Sibbing. First question would there 
be a public hearing on the SRF ordinance? Mr. Kleinhenz answered 
no because it was not required. He noticed that the rates for phases 4 
and 5 were reduced which does help bring down the percentage.  On 
pg 17 of the ordinance addresses the annual review of the rates during 
budgeting, will the residents that met with Mr. Jessen, Mr. Benham 

and Mr. Kleinhenz be able to be brought into the conversation before 
each review?  Mr. Kleinhenz acknowledged that nothing prohibits this 
discussion.  Are the new rates based on 14.4 Million? Yes that amount 
drives the rates in the amended ordinance. The total cash and dollars 
already spent are included in the description but are taken out of the 
calculations.

Next up was Kurt Disser. He asked if the application for the SRF 
loan has been alreadybeen  submitted? Yes the loan application was 
submitted in the summer and approved by SRF.  On the recording 
of the Nov. 2nd meeting at minutes 38 -53, what is the penalty to use 
designated funds for the wrong project? The answer was it would be 
caught during a State Board of accounts audit and the penalty is their 
discretion. Did you spend any enterprise funds for the annexation 
litigation? Mr. Kleinhenz he does not know off the top of his head. 
The town can use the funds for furthering the department.  If it is 
legal, why can’t you use other funds to pay for wastewater treatment 
plant? Mr. Benham asked Mr. Disser to take that question up with 
the SBOA. Then Mr. Disser asked that is the past, growth seemed to 
come from involuntary annexation which means that seems to drive 
the wastewater treatment plant expansion? Mr. Kleinhenz stated that it 
was not being done just for annexation. There is other growth to take 
into account. How much will the capacity increase? It will probably 
be enough for about 15 years. It is a 50% increase in capacity from 
3.5 million gallons a day to 5.25 million gallons a day.  What does 
that equate to in households? The average household uses about 310 
gallons per day so it would be an increase of 5645 more households.

With no more comments from the audience, Ms. Bascu asked if there 
were any comments from the council.  Both Mr. Dawes and Mr. 
Worley  agree that the town needs to move forward.

Mr. Jessen is upset that a lack of urgency in previous years has forced 
the current town council to place the burden on the citizens.

Mr. Benham stated that he knew he would be the swing vote and 
it had kept up at night over the last couple of months. However, it 
comes down to timing and it has to be done to meet state mandates.

Ms. Bascu stated that she understood the urgency and need but if 
the town had a little bit more time she thinks more options would be 
found. So she is voting no to the ordinance.

At this point Ms. Bascu called for a vote and the ordinance with the 
amendments was passed 3-2 with Ms. Bascu and Mr. Jessen voting 
“no”.

Next up was Ordinance #2016-36 – An Ordinance Authorizing the 
Construction and Installation of Certain Additions and Improvements 
to the Sewage Works of the Town of Brownsburg, the Issuance of 
Sewage Works Revenue Bonds to Provide the Cost thereof, the 
Collection, Segregation and Distribution of the Revenues of Such 
Works, the Safeguarding of the Interests of the Owners of Such 
Revenue Bonds and Other Matters Connected therewith, Including 
Repealing Ordinances Inconsistent herewith – Proposed 3rd Reading 
and Final Adoption (Grant Kleinhenz) Mr. Kleinhenz stated that the 
project description does have all the alternates listed for the project. 
Ms. Leminger asked a colleague, Ms. Doehrmann, to attend her 
specialty is environmental law to answer the question about sanctions.

Ms. Doehrmann explained that our permit with NPDES (National 
Pollutant Discharge Elimination System) does include its own 
provision that spells out the sanctions that can be assessed against the 
town.  Most specifi c is a $25,000 a day penalty and other penalties 
which may include criminal offenses.  Intentionally violation against 
IDEM regulations is considered criminal act.  The agency has 
discretionary enforcing authority under state cont to p. 10

November Council Highlights - continued from page 8
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statute 13-30-10 and it could be a class D felony under 35-50-2.7a.

After the discussion with Ms. Doehrmann, Ms. Bascu asked for a 
motion and the ordinance was passed with amendments 3-2 with Ms. 
Bascu and Mr. Jessen.

Nov  17th Town Council Meeting
Ms. Bascu opened this regularly scheduled town council meeting 
indicating that all members were present.

Bid Award for the East Plant Improvement – This bid is for 3 items 
at th East plant. The improvements are as follows replacing a single 
rake, an adjustment on one of the concrete walls in our incoming ,and 
reroute existing piping for the CSO tank so it can be automatically 
fl ushed. Three bids were received ranging from $176, 671 to 
$223,000 with all the bids being below the estimate of $320,00. The 
bids were reviewed and it is recommended to use the lowest bidder 
which was Graves Plumbing contingent on fi nal contract negotiations. 
This was in the budget for 2016. The award passed 5-0.

Four items were on the agenda for old business, fi rst Ordinance 
#2016-32 - An Ordinance Annexing Real Estate into the Town of 
Brownsburg, Hendricks County, Indiana Pursuant to a Petition for 
Voluntary Annexation, 6815 E. Co. Road 425 North – Proposed 3rd 
Reading and Final Adoption (Brian Hartsell) This was approved 5-0 
and is for ater and sewer connection..

Next, Ordinance #2016-33 - An Ordinance Annexing Real Estate into 
the Town of Brownsburg, Hendricks County, Indiana Pursuant to a 
Petition for Voluntary Annexation, 7523 N State Road 267 – Proposed 
3rd Reading and Final Adoption (Brian Hartsell) This annexation was 
for water only and was approved 5-0.

Then, Ordinance #2016-34 - An Ordinance to Approve the Salaries 
and Salary Ranges for the Year for 2017 – Proposed 3rd Reading 
and Final Adoption (Brian Hartsell) This was approved with only a 
question to make sure the Fire Marshall was in the budget as either 
part time or full time and it was confi rmed to be in the ordinance. This 
was approved 5-0.

Lastly, Ordinance #2016-37 - An Ordinance Authorizing the Issuance 
of General Obligation Bonds for the Purpose of Providing Funds to 
Pay for Certain Projects Related to the Town and Incidental Expenses 
in Connection Therewith and on Account of the Issuance of Bonds 
– Proposed 3rd Reading and Final Adoption (Grant Kleinhenz) Mr. 
Kleinhenz indicated that the GO bond was a 10 year bond that will 
average approximately $218,000 a year in debt service.  This was 
approved 5-0.

New for consideration, fi rst was Resolution #2016-39C - A Resolution 
Setting Forth Final Action in Determining that the Qualifi cations for 
an Economic Revitalization Area have been met and Confi rmation 
Resolution #2016-39 Regarding Application for Real Property Tax 
Abatement – Brownsburg Partners LLC, East Northfi eld Drive, PIN: 
32-07-12-100-001.000-016 – ADVERTISED PUBLIC HEARING 
(Greg Anderson) Mr. Worley abstained from the vote so it was 
approved 4-0.

Next, Resolution #2016-41 - A Resolution of the Town Council 
of the Town of Brownsburg Providing Final Approval for the 
Recommendations of the Brownsburg Improvement Committee, Inc. 
with Regard to the Award of Funds Under the Town’s Façade Grant 
Improvement Program (Greg Anderson) This grant is for Hendricks 
County Bank on Northfi eld drive. The resolution was approved 5-0.

Under Town Council items, Mr. Dawes indicated that the 911 center 
starting next year will be under the control of the county and Mr. 
Jessen indicated the town council members had each received the 

report detailing the legal fees utilized to fi ght the remonstration of the 
annexation.  The council will report it to the public when they have 
had time to review.

Citizens Comment brought up Mr. Sering  who asked how the 911 
center will be funded going forward. Mr. Dawes answered that a local 
option income tax was implemented by the state of approximately a 
10 cent levi. This money goes to the county to fund the 911 center 
along with funds collected on cell and land line phones. Each town 
will still be responsible to buy their own equipment.

Lastly, Mr. Carnes spoke about the Little League Baseball issue 
around fi elds with the St. Malachy development.  He was assured that 
both sides were talking and trying to understand both side’s needs.  
He reminded the council that Brownsburg has three men in the majors 
that came out of Brownsburg’s Little League and that the club was 
actually why some people move to Brownsburg.  He was assured that 
the league was not forgotten and a resolution will be signed as soon as 
possible.

November 21stSpecial Town Council meeting
Mr. Dawes opened the meeting indicating 4 members were present 
with Ms. Bascu absent this evening. There was only one resolution on 
the agenda.

Resolution #2016-42 – A Resolution of the Town Council of the 
Town of Brownsburg Approving Additional Appropriations to 
Pay for Certain Costs Associated with the Wastewater Treatment 
Plant Project, an Economic Development Project and Certain 1998 
Bond Obligations - ADVERTISED PUBLIC HEARING (Ann 
Hathaway) This resolution was to approve the use of the cash to 
pay for 3 different projects. 1) The cash portion of the wastewater 
treatment plant funding with @M coming from the wastewater fund, 
$650,000 coming from the rainy day fund which was the special 
LOIT distribution and 1M from EDIT, 2) The Envoy offi ce building 
incentives which was 1.295 M from EDIT and 3) Paying off the 1998 
Bond Obligation which was 1.8M from the wastewater fund for a 
total of 7.1M being reallocated.  No money is being taken from the 
parks to pay for any part of this project.  The resolution was approved 
4-0.

Nov 28th Town Council meeting
The meeting was opened by Mr. Dawes who indicated that 3 members 
were present with Mr.  Benham and MS. Bascu absent.  There were 
two items on the agenda

First was Resolution #2016-43: A Resolution of the Town Council 

of the Town of Brownsburg Approving an Additional Appropriation 

to Pay for the Purchase of Ammunition for the Police Department 

Training Facility. ADVERTISED PUBLIC HEARING – (Ann 

Hathaway) This was to move funds into the right category for the 

purchase. This was passed 3-0

Secondly was Resolution #2016-44: A Resolution of the Town 
Council of the Town of Brownsburg Determining the Lowest 
Responsible and Responsive Bidder for the Construction and 
Installation of Certain Additions and Improvements to the Sewage 
Works of the Town of Brownsburg. (Grant Kleinhenz) The lowest 
bidder for both parts of the project was Bowen Manufacturing. The 
resolution was approved 3-0. - The Editor.
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Travis Tranbarger gave the operations report. The job description for 
marketing manager was revised and reclassifi ed. Much attention is 
being given to the rolling out of a new web site which offers more 
features than the present one.  It has been undergoing testing and 
will go on line in mid December for B.A.S.E. registration and for all 
other processes on January 3, 2017. The cost is based on usage and 
the payments are managed by the third party which allows the Parks 
Services to not have any access to credit information.  The process 
also interacts well with the Clerk Treasurer’s offi ce. 

Director Philip Parnin reported on questions asked by the Board in 
October concerning the winter creeper. I was very impressed with 
Board Member Lindsey Jackson being knowledgeable about the 

The Brownsburg Parks Board 
met on November 9, 2016 
because of the holiday. The 
December meeting will also 

take place on a Wednesday.  With both the President 
Michael Klitzing and Vice President Scott Latimer absent, 
Phil Utterback served as Chairman-Pro Temp. 

herbicides being used to eliminate the plant menace.  She not only 
knew about them she could say the names.  Something Philip was 
unable to accomplish. Philip said the lobby and welcoming area in the 
Park Department Offi ce was much more user friendly and appreciated 
by the public. Financial matters can be discussed in an adjoining 
private area. The Parks Department and Lions Club will work together 
on the interior remodel with local services used when feasible. 

Lindsey Jackson suggested to Parnin that more of an effort be made to 
let the public know the good things being accomplished by the Parks 
Department.  It seems to me that communication is a concern of every 
organization. 

The meeting ended as most do, with citizen Jim Sering adding his 
comments concerning the utility line relocation which will be taking 
place on North Green Street and concern about the Park Pillars built 
by the Jaycees.  He also asked about the possibility of a recreation 
building and the funds for the Bundy Building. On the later: The 
Lions will be contributing funds. On the community building: It is 
my opinion that those who don’t want a future recreation center move 
west to Lizton, Pittsboro, or North Salem or any other community 
that is small enough to meet in a small church. The more the various 
neighborhoods of Brownsburg can meet with others from different 
neighborhoods, the stronger Brownsburg will become.  -- Anne Sering

November Park Board Report - Anne Sering

U.S. Representative District 4 ........ Todd Rokita

State Senator District 24 .................John Crane

County Commissioner District 2 ....Matt Whetstone

County Commissioner District 3 ....Phyllis A Palmer

County Council Member ................ Caleb Brown

County Council Member ................ Larry Hesson

County Council Member ................ David L. Wyeth

Brownsburg Schools Brown Twp ...Eric M. Hylton

Brownsburg Schools Lincoln Twp.. Phil Utterback

Brownsburg Schools Brown Twp....Matt Freije

November Election Results  

County Coroner .............................. Rick Morphew

For a 

complete 

listing of 

election 

results please 

see the news 

paper’s online 

edition or our 

Facebook 

Page.
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Modern Cleaners 
New Location

728 East Main Street
 Next to Mowery Heating and Cooling
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Would you like to submit a letter or 

article to the editor, or write for the 
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Serving the area for more than 37 years

317.853.3733



www.brownsburgsentinel.com November 30, 2016 APPENDIX

APPENDIX

(1) Page - FULL SCALE Urban 

Commercial Codes Map

(8) Pages - Narrative Urban Commercial

Codes Description

(5) Pages 11/08/2018 Unoffi cial Hendricks

 County Election Results





 

Page 1 of 8 

 

 

 

 

FINDINGS OF FACT & REPORT OF DETERMINATION 

The Brownsburg Advisory Plan Commission held a public hearing for docket # PCZT-08-16-1439 

UC District Zoning Text Amendment: a recommendation for zoning text changes to the Urban 

Commercial District (UC) to: permit first floor residential uses; establish a new overlay zoning 

district and promote downtown walkability. (Amending Article 2, Section 2.27 and adding 

Article 3, Sections 3.07, 3.08, 3.09, 3.10, 3.11 and 3.12) 

After hearing a presentation from the Staff, and taking comments from the public, the 

Commission voted 4 in favor, 1 against and 0 abstained, on a motion to send a FAVORABLE 

RECOMMENDATION for PCZT-08-16-1439 (Exhibit A) on to Town Council to amend the Unified 

Development Ordinance. 

      __________________________________ 

Charles Bischoff, President 

ATTEST: 

___________________________________ 

Todd A. Barker, AICP, Secretary 

  

ADVISORY PLAN COMMISSION 

DOCKET NO.  

PCZT-08-16-1439 

 IN THE MATTER OF: 

UC District Zoning Text Amendment 
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DOCKET NO.  

PCZT-08-16-1439 

 IN THE MATTER OF: 

UC District Zoning Text Amendment 

Exhibit A 
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 IN THE MATTER OF: 

UC District Zoning Text Amendment 

Exhibit A continued 
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UC District Zoning Text Amendment 
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UC District Zoning Text Amendment 
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 IN THE MATTER OF: 

UC District Zoning Text Amendment 

Exhibit A continued 
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 IN THE MATTER OF: 

UC District Zoning Text Amendment 
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DOCKET NO.  

PCZT-08-16-1439 

 IN THE MATTER OF: 

UC District Zoning Text Amendment 
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